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This document is not to be released without the written authority
Director General Biosecurity and is being withheld subject to
Official Information Act 1982.

In order to maintain the free and frank expression of o%
Ministers of the Crown or members of an organisation or officers a

with the points mentioned in the conclusio
the report inte the suspected Arabidop
summary was to focus on Plant &
criminal liabilily. The information bel

| call them "Points for Consideration

may be valid reasons in so

rkirg of, pther departments [ think it would be
ndations but they may wish to consider
i n Spheres to see if working practices need to

plication to conduct the Arabidopsis work was
from Lincoin University. The application was
der Seclion 42 and 42A of HSNO Act low risk
etermined by way of a rapid assessment process.

ent process provides that low-risk applications may be
nstitutional Biologlcal Safety Committee (IBSC) properly
RMA. in this case the Biological Safety Committee was the
Uniyersity Biological Safety Committee (Appendix 1).

s of impartiality and transparency it is worth considering if there is

otential conflict of interest with the Lincoln IBSC approving a Lincoln
iversity request to GM Arabidapsis plants.

and testing their own exhibits. In an ideal world the party that is potentially
the "suspect" in a case should never store and test their own exhibits.

After initially identifying the positive plants, P&F were asked by IDC to
conduct further testing on Arabidopsis plants found in a wider geographic
area.

Whilst there is no suggestion that P&F have done anything more than be
open and transparent through out this investigation, they may have a vested
interest in not identifying or locating any further positive samples.

©%[n the case in question Plant & Food {P&F) have been responsible for storing
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Any possible future legal action may be compromised by the fact that the
primary suspect also carried out the scientific testing and security of the
alleged GM plants (Exhibits).

3. Whilst the P&F PC2 facility appears to have met with ERMA / MAFB
containment facility standards there are some question e

ether th
standards are fit for purpose for this particular organism, i thlsfége
Arabidopsis Plant. What | mean here is the mesh size ractor ¥ans
meet with the standards but the size of the Arabidop is's

the holes in the old mesh. There is also some concef n theﬁ%‘%m
the PC2 washing straight down into the storm w ain~wi Q}es on

4. It has f{ranspired that the Quarantine 0-was auditing and
approving the PC2 facility has been ' Iid Biosecurity
Warrant. This situation occurred beca sstion resigned from
MAF only to rejoin a short time Iater instument of appointment as
a Biosecurity inspector pursuant t@ 103@)\ Clearly stipulates that

"This appointment is valid untif ei mp Q\% ses employment in the

b

Ministry Of Agriculture and For ed by notice in writing"
There is a risk that past diregti ringfr by this inspector may have
been given unlawfully. (Agpendin10)

5. lis understood that insuch cases § @ tQzjty at the outset of the investigation
needs to centre ar trolli d.gradicating the risk to NZ. However, if

there is the sli gcati an enhforcement investigation will be

necessary the d t ment Directorate should work hand in
hand from t o that no evidence is lost and that all lines of

investigati ere

For the(%\;\'@ ha% cllowing acticns are examples of what could have
be ompleted at an stage of an investigation where Enforcement is a
can§deralion hut may fot necessarily be of paramount importance to 1DC
con ent a rathcation:

MQ’: cc%ed in the PC2 were autoclaved at an early date without
t

€ (on. With humans being identified as a possible pathway the lab

@@ @ y have offered further evidence to either support or refute this
esis.

tractor fan mesh was not initially examined for evidence of seeds.
With the fans being identified as a possible pathway an examination may
have offered further evidence to either support or refute this hypothesis.

@ * A grassed area adjacent to where scientists from Lincoln University

parked when they came and went from the PC2 was not included in the
initial scanning to establish the extent of the breach. With the human
pathway being considered a possible cause of the breach, and for the

fullness of the investigation it may be considered useful to have this area
examined.

o A water pathway was identified months after the initial breach notification
which was not noted in the initial assessment reports. With supporting

e’
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comments from the who actually ran the experiment
and taking into account the proximity of the positive plants to the leaking
walls, | am leaning towards this being the most likely pathway of escape.

element in any subsequent prosecution especially when considering offenc

The above points do all link to pathway identificalion which is a crucial
under the Biosecurity Act of "Causing a restricted org to le@é&
ub

containment facility" i.e.: if you cant prove the pathway th
struggle to prove that someone caused or permitted
pathway.

8. Audit reports (Appendix 8) of the PC2 facility are %ﬁ wi paragraph

which includes the words
@é |
s Containime acility
fore ending
at continue your

eEport despite the fact that

d in the audit which the

"I am satisfied thal you are
compliance with MAFBNZ Stapg4
approval to these sta

This wording is found al the

numerous Corrective Action S
operators are bound to co
facility being closed down.

Il we are lo relr @

conditions we m i

"Operating in co@ wi

Once corre s, are essentially a breach of standards and a

possible cri are lssued to a containment facility operator there is

no physitakfol up loensure corrective actions have been complete. We

simpl X%F ope word for it that the work has been done and the
My s \again compliant. In such high profile cases such as GM

it may be worthy of consideration to carry out follow up

nspetti 0 corrective actions have been complied with (see
fx9§\\t§>

@ﬂ % prudent to issue a report highfighting the outcomes of the

udit (aloriy “with corrective actions and conclude the report by saying

@ g along the lines of, "Once you have complied with the corrective
@ you will be reassessed to establish if you are operating in compliance

suing audit reports stating that they are
NZ Standards”.

t

W

AFBNZ standards".

For the case in hand Lincoln University imported two separate consignments
of GM seeds from America. Although the import permit (Appendix 2) for the
O first consignment lists GMO Arabidopsis thaliana seeds the BAGC clearance
when the seeds arrive in the country list the clearance for "Non transgenic
Arabidopsis thaliana seeds" (Appendix 3). Clearly the seeds are transgenic
so it may transpire that the original BACC clearance was inaccurate and

technically the first consignment of seeds were never cleared by means of
BACC to enter the country.
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The original ERMA approval (Appendix 1) documentation authorising the GM
work on the Arabidopsis seeds inclpdes the wording in the conditions:

"Whilst all precautions for the prevention of escape and establishment of
population of transgenic Arabidopsis will be taken there remains a small risk
that a population of escaped plants may establish. Should genetical
modifled Arabidopsis poputation estabiish, they would be’/susceptible
common herbicides such as glyphosphate (Roundup). Ro

the Crop and Food PC2 glasshouse facility routinely in ed tra

around the glasshouse facility."
This wording is particularly unhelpful to a pros% s%d g more
ondition a

descriptive that directional. Comments on this ¢ e suitable

wording are included in the main investigatio? mary doc .

The original ERMA approval (Appendix 1Y doc ntati ‘@- rising the GM
N

work on the Arabidopsis seeds includes IngA ditions:
"Sturdy paper bags or seed €dllection veskéi Il be placed
on the plants to prevent th d of d seed and

facilitate the collection of; er yEis"
d-collection vessels in use by

P&F were under the impzessiva\that thegse
Lincoln University were "A s collgction tubes. Aracon tubes are

about 40 cm high have as ally placed ventilation holes for

aeration along the {etgth ‘ot thef‘mb\ arts ot Arabidopsis plants in other
experiments at t ot tHe ongin guestion) have been observed to be
growing throug i

n& i 66N tubes and there remains a question if
these tubes t<r [+11] in "PREVENTING the spread of pollen and
o

-

seed" as s i th fions. As it transpires Lincoln University have

said that.th u f bags and not the Aracon tubes but it may be
considered; prydent re conditions to be more descriptive around the

see% %oll on ves&g e used and to establish that they are in fact fit for
P :
1%& in pprovai documentation (Appendix 1) authorising the GM

of

on,the opsis seeds includes the wording in the conditions:

ste and plant material will be autoclaved for 15
utes"

rent setup at P&F in the PC2 allows for any plant waste from watering

simply wash down the drain, through a mesh filter and into the storm drain.

e mesh fllter has an aperture size larger than the seed size of the
Arabidopsis plant seed. There are two points of note here:

« It may be worth giving consideration to the ERMA approval conditions

wording around the meaning of "waste" to ensure it encapsulates
plant waste in the water.

» Despite the fact that the PC2 at P&F has been audited as compliant it
may be worth considering if water leaving the facility should be
treated if there is a potential for it to carry plant material. It is of
interest that the Lincoln University "Biotron® manual, which is a user
guide to their own in house containment facility, makes mention of
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plant watering and the treatment of the subsequent waste water yet

at the P&F PC2 facility waste water was simply allowed to run into the
storm drain after passing through a mesh filter.

11. The certificate of approval (Appendix 4) as a containment facility for the P&F
PC2 lists the inspection period as "Six Monthly" in accordance with the Ne
Zealand Standard: Containment Facilities for Plants. Howe have
advised that inspections are being carried out annually whi arqdahce
with the standard. It seems the cerificate and the stan% odds.

12. Once corrective actions, which are essentiaily a bresch tandar? d a
possible criminal offence, are issued to a containm ity oprator there is

no physical follow up to ensure corrective actions have ¥e efe. We

ong and the
facility is again compliant. In such hi
containment it may be worthy of co ati
inspections to ensure corrective actio

Appendix 9).

13. In the middle of this investigation ["extakliched hat The
actually been changed (Appe HixBT: rig {ditions had been removed

around these amendmen am %\p of one and as the lead
investigator it would have be ice AOwW of any changes. Subsequent
gh~ehanges i.e. if we were Jooking to
g original approval but that condition

14. The import PEP30049 for the first batch of seeds (Appendix
pecial conditions that the import must be in
plication GMC99006 and GMC05017. These

2) slate
accor a%}}ﬂh
app 0\/\3 lhe wrong application codes. The application code for the
ifyre
d

ex in stion was GMD05103. One would imagine il was this code
W the bottom of the import permits as opposed to the

hat s e
elat that are listed. Such errors would raise questions over
@ Iid& original import permits.
esgarch codes GMC99006 and GMC05017 (Appendix 6) shows that
G% relates to an application made by Massey University to import

nic Arabidopsis thaliana seeds and application GMCO5017 relates to
application by the University of Otago to import transgenic Arabidopsis
s. These incorrect codes are also listed on the second import permit

which may also subsequently invalidate the second permit (Appendix 7).



